ARTICLE IX. - DEVELOPMENT ADVISORY BOARD*

Sec. 2-164. - Purpose and formation.

A.

There is hereby created a Development Advisory Board, hereinafter called "the
Board." The Board will provide the City Council a venue by which one board is
responsible for overseeing the development process in a comprehensive
manner, as well as providing the means for participation and input from a large
and diverse Council-appointed body.

The Board shall consist of a minimum of nine and a maximum of twenty-one
members, of which at least three-quarters of the appointed members shall be
residents of the City of Phoenix. Three may be non-Phoenix residents of
Maricopa County, so long as they own or are employed by a business located in
the City of Phoenix. All members shall be residents of the United States. The
design professional and contractor representatives shall be selected to represent
the greatest diversity practicable among the various architectural, engineering
and contracting trades, disciplines and areas of practical expertise. The
membership shall be composed of a maximum of the following numbers of each
type of member:

Five design professionals.

Five contractors.

Fhree FOUR City of Phoenix residents who represent residential neighborhood
interests.

One City resident representing disability issues.

One developer/owner of residential projects.

One developer/owner of commercial/industrial projects.

One representative of a City-wide organization of business interests.
One representative of the City of Phoenix Fire Department.

One representative of organized labor.

One representative of the City of Phoenix Planning Commission.

The Board shall also include five nonvoting members which shall include the
PLANNING AND Development Services Department Director or his designee
and one representative each from the following departments: Street
Transportation, Plarnings Neighborhood Services, Water Services, POLICE.

The members of the Board shall serve without salary or compensation.

The PLANNING AND Development Services Department shall furnish secretarial
services for the Board.

(Ord. No. G-4175, 88 1, 2, passed 5-19-1999, eff. 6-18-1999; Ord. No. G-4207, 8 1,
passed 10-6-1999, eff. 11-5-1999)



Sec. 2-165. - Membership and terms of office.

A. The members of the Board shall be appointed by the City Council for a term of
three years.

C-B. The absence of any member from three consecutive regular meetings of the
Board shall render any such member liable for immediate removal from office.
Removal shall be at the discretion of the City Council.

B-C. Vacancies for an unexpired term shall be filled by the City Council.

E-D. No member shall serve more than two full three-year terms, together with any
partial term which is less than three years.

(Ord. No. G-4175, 88 1, 2, passed 5-19-1999, eff. 6-18-1999; Ord. No. G-4207, § 2,
passed 10-6-1999, eff. 11-5-1999)

Sec. 2-166. - Duties and responsibilities of Board.

A. The duties and powers of this Board, except as to appeals, shall be in an
advisory capacity only.

B. The Board shall:

1. Provide the PLANNING AND Development Services Director and the City
Council with general advisory oversight of the development process,
which shall include working with other City boards and commissions on
development-related codes and processes (such as the Fire Safety
Advisory Board, Planning Commission, Mayor's Commission on Disability
Issues and Surface Transportation Advisory Board).



2. Make recommendations to the City Council for periodic updating of the
Phoenix Construction Code and technical development standards
contained in chapters 28, 31, 32, 32A, 32B, and 37 of the Phoenix City
Code.

3. Make recommendations to other City boards and commissions for
revisions to development-related codes and processes not under the
jurisdiction of this Board, when such revisions should be considered in
order to streamline or simplify the development approval process.

4. Hear appeals from the decision of the Building Official or PLANNING AND
Development Services Director and render decisions thereon.

(Ord. No. G-4175, 88 1, 2, passed 5-19-1999, eff. 6-18-1999)
Sec. 2-167. - Election of officers.

The Board shall annually, at-its-Juhy-meeting-elect one of its members to serve as the
chairperson, and one member to serve as the vice-chair.

(Ord. No. G-4175, 88 1, 2, passed 5-19-1999, eff. 6-18-1999)
Sec. 2-168. - Meeting; quorum.

A. The Board shall hold ere regular meetingS a-menth-AS NEEDED. Special
Board meetings may be called by the PLANNING AND Development Services
Director, the chair or any three members of the Board.

B. A majority of appointed members of the Board shall constitute a quorum for the
transaction of business. The affirmative vote of a majority of the members
present at a Board meeting shall be necessary to take formal action.

(Ord. No. G-4175, 88 1, 2, passed 5-19-1999, eff. 6-18-1999)

Sec. 2-169. - Conflict of interest.

A member who has, or whose relative has, a substantial interest in any ITEM OR

appeal before the Board shall make full disclosure of such interest to the Board, and

shall refrain from participating in any manner in the discussion or the decision on such
appeal.

(Ord. No. G-4175, §8 1, 2, passed 5-19-1999, eff. 6-18-1999)

Sec. 2-170. - Recommendations on ordinance changes.



Special committee. Proposed revisions of codes or ordinances shall first be
considered by a special committee of Board members and WHICH MAY
INCLUDE other technical experts. This committee shall include a committee
chairman, and vice-chairman AND OTHER BOARD MEMBERS whe-shal-be
membersirom-this Beard-appointed by the chair. These-twe-members CHAIR
AND VICE-CHAIR OF THIS COMMITTEE shall then appoint such additional
committee members as they deem advisable from the industry or trade affected
by the proposed changes. Industry representatives may include architects,
landscape architects, interior designers, civil, structural, mechanical, electrical,
geological, fire protection, environmental, and sanitary engineers, commercial
building contractors, residential contractors, plumbing, mechanical, electrical,
utility, and earthmoving contracting industry representatives, or other specialized
technical experts as deemed appropriate by the chair and vice-chair of the
special committee. The committee shall submit recommendations to the Board
as soon as possible or as directed by the Board.

Public hearing. Upon receipt of the special committee recommendation, the
Board shall hold a public hearing to receive testimony on the recommendation.
Thereatfter, the Board shall determine whether to recommend the proposal to the
City Council. The Board may modify the recommendation received from the
special committee.

Staff assistance. The PLANNING AND Development Services Director or
designee shall provide staff assistance and serve as secretary for all special
committees.

(Ord. No. G-4175, 88 1, 2, passed 5-19-1999, eff. 6-18-1999)

Sec. 2-171. - Reserved.

Sec. 2-172. - Appeals.

A.

Any person aggrieved by a formal written order, decision, or determination of
technical requirements made by the Building Official or PLANNING AND
Development Services Director may request a hearing by the Board. Appeals
shall be made in writing on a form provided by the PLANNING AND
Development Services Director and shall be accompanied by a nonrefundable
appeal fee as set forth in appendix A.2 of the Phoenix City Code. Appeals must
be filed within ten days of the decision of the Building Official or PLANNING AND
Development Services Director. All appeal hearings shall be open and public,
and any person whose interest may be affected by a decision of the Board shall
be given an opportunity to be heard. The Board shall render all decisions in
writing.

Grounds for appeal. Appeals may be filed only when it is claimed that:



1. The true intent of the codes or ordinances described in the Phoenix
Construction Code and technical development standards contained in
chapters 28, 31, 32, 32A, 32B, and 37 of the Phoenix City Code have
been incorrectly interpreted.

2. The provisions of the codes or ordinances described in paragraph (B)(1)
above do not fully apply;

3. An alternate method of complying with code or ordinance requirements
should be approved because the standards set forth below are met. The
burden of proof shall be on the aggrieved person to demonstrate that the
standards are met.

a. Special circumstances or conditions apply to this permit application;
and
b. Authorizing the alternate method is necessary for the preservation

and enjoyment of substantial property rights; and

C. Authorizing the alternate method will not be materially detrimental
to persons residing or working in the vicinity, to adjacent property,
to the neighborhood or to the public welfare in general; and

d. Authorizing an alternate method of compliance will achieve the
intent of the subject codes or ordinances and authorizing the
alternate method will not lessen any life safety requirement, any
traffic safety requirement, any fire protection requirement, any
structural integrity, or any capacity of a required sewer, water, or
drainage system.

4, The Board may not waive any of the provisions of the applicable code or
ordinance.
5. Board members shall not receive any oral or written communication on

appeals which are pending before the Board, or which may later come
before the Board, except testimony and other evidence presented in public
hearings on the appeal, copies of the official file on the appeal and written
communications furnished to the Board by the Board secretary. A Board
member who engages in oral communications or reviews written
communications on an appeal, other than allowed as stated above, shall
be disqualified to participate in that appeal.

C. The Board may:

1. Affirm the decision of the Building Official or PLANNING AND
Development Services Director.



2. Remand the matter for further proceedings before the Building Official or
PLANNING AND Development Services Director.

3. Reverse or modify the decision of the Building Official or PLANNING AND
Development Services Director.

D. The Board shall have no jurisdiction over any requirement that a permit must be
obtained, decisions to pursue enforcement actions in accordance with the
provisions of the City Code, or the amount of any fee prescribed by the City
Code.

(Ord. No. G-4175, 88 1, 2, passed 5-19-1999, eff. 6-18-1999)

Sec. 2-173. - Court review.

The decision of the Board on appeals brought under section 2-172 of this article shall be

final. Any person aggrieved by a decision on an appeal may at any time within thirty

days after the Board has rendered its decision, file a special action in Superior Court to
review the Board's decision.

(Ord. No. G-4175, 88 1, 2, passed 5-19-1999, eff. 6-18-1999)

Secs. 2-174, 2-175. - Reserved.



